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ASSIGNMENTS OF ERROR 

1. The Circuit Court misconstrued clear statutory language in holding that the 

School Board’s local policy was consistent with Code § 22.1-254.1. Virginia 

law states that parents may homeschool when they submit a written notice 

containing certain statutorily-required information to their local public 

school Superintendent. The Sosebees gave their Superintendent a written 

notice with this information, and also included their child’s name, age, and 

home address. The School Board adopted a policy which amends the state’s 

homeschool statute to also require a birth certificate and proof of residency. 

The power to amend statutes is the power to make law; that power rests 

squarely and solely with the General Assembly, not school boards.  

 

The Petitioners preserved this error in the Written Statement of Facts, 

Testimony, and Incidents of the Case ¶¶ 22-24, as well as in the signed and 

objected to Order of the Circuit Court. 

 

2. The Circuit Court misconstrued clear statutory language in holding that the 

School Board’s policy was permitted by Code § 22.1-78. School boards may 

adopt regulations consistent with state statutes for their own government, the 

management of official business, and the supervision of schools. Code  

§ 22.1-78. The Board’s policy rejects notices of intent that otherwise comply 

with the homeschool statute, but nothing in that statute grants school boards 

or officials any discretion over the content of homeschool notices.  

 

The Petitioners preserved this error in the Written Statement of Facts, 

Testimony, and Incidents of the Case ¶¶ 22-24, as well as in the signed and 

objected to Order of the Circuit Court. 

 

3. The Circuit Court erred in holding that the Board’s local policy was not ultra 

vires and that it was permissible because it furthered public policy. School 

boards only possess powers granted by the General Assembly expressly or 

by necessary implication. A policy that goes beyond those powers, or 

criminalizes lawful conduct, is ultra vires. The Board’s policy threatens 

families who submit all statutorily-required information with prosecution, 

unless they also submit a birth certificate and proof of residency.  

 

The Petitioners preserved this error in the Written Statement of Facts, 

Testimony, and Incidents of the Case ¶¶ 22-24, as well as in the signed and 

objected to Order of the Circuit Court. 



- 2 - 

NATURE OF THE CASE AND MATERIAL PROCEEDINGS BELOW 

This Petition, which arises out of a matter tried in the Circuit Court of 

Franklin County on December 6, 2018, raises a significant yet simple question of 

statutory interpretation. The General Assembly by statute requires parents to notify 

their local Superintendent in writing of their intent to homeschool their child, and 

to include in this notice a list of subjects they plan to teach and evidence that the 

parents have met one of the criteria to homeschool. VA. CODE § 22.1-254.1(B) 

(2019). In August 2018, the Sosebees provided a written notice to their local 

superintendent that included a list of planned subjects and disclosed that Mrs. 

Sosebee met the criteria of having at least a high school degree. The Sosebees 

contend this satisfied the requirements of § 22.1-254.1. The Franklin County 

School Board does not disagree that the statutory requirements have been met, but 

has threatened the Sosebees with “court intervention” unless they also submit a 

certified birth certificate and proof of residence. Compl. ¶¶ 33-35; Ans. ¶¶ 33-35. 

These requirements come not from any statute, but from a local school board 

policy. 

The essence of the case is this: did the General Assembly mean what it said 

when it declared that “[w]hen the requirements of this section [§ 22.1-254.1] have 

been satisfied, instruction of children by their parents is an acceptable alternative 

form of education under the policy of the Commonwealth of Virginia,” or do local 
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school boards have discretion to alter and amend the requirements of § 22.1-254.1 

as they see fit? The Board argued it had that power, based on statutory silence, and 

the Circuit Court agreed. 

If the Circuit Court and the Board are correct, then there are no limits to the 

scope and extent of the restrictions that local school boards can add to the statute, 

beyond the self-restraint of school boards. It also runs counter to two long-standing 

legal principles. First, school boards “exercise limited powers and functions of a 

public nature granted to them expressly or by necessary implication, and none 

other.” Kellam v. School Bd., 202 Va. 252, 254, 117 S.E.2d 96, 98 (1960); see also 

Payne v. Fairfax County Sch. Bd., 288 Va. 432, 437-438, 764 S.E.2d 40, 44 

(2014). Second, the power to amend a state statute can never be among these 

delegated powers, because “[a]mendments of the statutes or exceptions thereto can 

only be added by the legislature and not by the courts or the administrative officers 

of the State. The power to change or amend a law is a power to make law.” 

Hancock Co. v. Stephens, 177 Va. 349, 356, 14 S.E.2d 332, 334 (1941) (emphasis 

added). This Court should grant the Petition to clarify the meaning of the 

homeschool statute, and to restore the primacy of the legislature over its own 

statutes. 
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STATEMENT OF FACTS 

The facts of this matter are few and essentially uncontested. Prior to July 10, 

2017, Kirk and Kristen Sosebee (hereinafter “the Sosebees”) provided 

Superintendent W. Mark Church with written notice that they intended to 

homeschool their son in Franklin County during the 2017-2018 school year under 

VA. CODE § 22.1-254.1 (2019). Complaint ¶¶ 19-20, 23-24 (hereinafter “Compl.”); 

Defendant’s Answer to Complaint ¶ 20, 24 (hereinafter “Ans.”). At the time, the 

Franklin County School Board had a local homeschool policy (Policy LBD, 

hereinafter “the policy”) which contained requirements for notices of intent 

identical to those found in VA. CODE § 22.1-254.1. Compl. ¶ 16; Ans. ¶ 16.  

On July 10, 2017, the Board amended Policy LBD to require that “Students 

who have not previously been enrolled in the school division must provide a 

certified copy of the students’ birth certificate and proof of residency.” Compl. ¶¶ 

15, 17; Ans. ¶¶ 15, 17; Ans. Exh. 1. On August 7, 2017, the Sosebees received a 

letter from the Superintendent’s office, stating that “because of a policy change, I 

need additional information to complete your child’s school enrollment. Please 

provide a copy of your child’s birth certificate and proof of residence in Franklin 

County.” Compl. ¶¶ 25-26; Ans. ¶¶ 25-26. The Sosebees’ notice affirmed that Mrs. 

Sosebee possessed a high school diploma or higher, and provided Dr. Church with 

a list of subjects she intended to teach her child during the 2017-2018 school year. 



- 5 - 

Compl. ¶¶ 21-22; Ans. ¶¶ 21-22. Section 22.1-254.1 requires these disclosures. 

The Sosebees’ notice also included their child’s name, age, and home address, but 

did not contain a birth certificate or proof of residency. Written Statement of Facts, 

Testimony, and Incidents of the Case ¶¶ 12-13 (hereinafter “Facts”). Section 22.1-

254.1 does not require these disclosures.  

The Sosebees responded that § 22.1-254.1 does not require submission of 

birth certificates or proof of residency. Compl. ¶ 27; Ans. ¶ 27. The 

Superintendent’s office, through the Board’s counsel, insisted that the Sosebees 

must to “provide FCPS [Franklin county Public Schools] with the birth certificate 

and proof of residency,” and that “until FCPS has those documents, the 

[Sosebees’] home school application is denied.” Compl. ¶¶ 27-28; Ans. ¶¶ 27-28.  

In a subsequent letter, the Board’s counsel conceded that school districts 

cannot “deny” homeschool programs, but renewed the demand for proof of 

residency and a birth certificate, warning that “without these items, FCPS does not 

have enough information to acknowledge the home school request and your client 

will be subject to Compulsory Attendance where Court intervention may be 

warranted.” Compl. ¶¶ 33-35; Ans. ¶¶ 33-35. The Board eventually withdrew these 

demands for the 2017-2018 school year because the Sosebees filed their notice 

before the new policy was adopted. Compl. ¶¶ 36-38; Ans. ¶¶ 36-38. But the Board 
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advised the Sosebees that “the new policy will apply to [the Sosebees] for the 

2018/2019 school year and future years.” Compl. ¶ 38; Ans. ¶ 38. 

On May 9, 2018, the Sosebees sought injunctive relief and a declaratory 

judgment from the Circuit Court of Franklin County. The Complaint alleged that 

the policy was inconsistent with § 22.1-254.1, ultra vires, and a violation of VA. 

CODE § 22.1-78 (2019). Compl. 9. It also alleged that the Sosebees planned to 

homeschool their child in Franklin County during the 2018-2019 school year, and 

that FCSB would seek court intervention against them unless they submitted proof 

of residency and a birth certificate by August 15, 2018. Compl. ¶¶ 42-44. FCSB’s 

Answer demanded proof that the Sosebees would homeschool in the county during 

the 2018-2019 school year, but admitted that “the School Board will refuse to 

acknowledge the legitimacy of the Sosebees’ homeschool program during the 

2018-2019 school year unless the Sosebees comply with the Policy by submitting 

proof of residency and a birth certificate by August 15, 2018,” and that “the School 

Board will seek court intervention against the Sosebees unless the Sosebees 

comply with the Policy by submitting proof of residency and a birth certificate by 

August 15, 2018.” Ans. ¶¶ 42-44. 
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AUTHORITIES AND ARGUMENT 

The General Assembly recognizes the right of parents to “elect to provide 

home instruction in lieu of school attendance” and has declared that 

homeschooling is an “acceptable form of education under the policy of the 

Commonwealth of Virginia” when “the requirements of this section [§ 22.1-254.1] 

have been satisfied.” VA. CODE § 22.1-254.1(A). The requirements to homeschool 

are clear: a parent need only file a written notice of intent that includes a 

curriculum description which is limited to a list of subjects to be studied, and 

evidence that one of four required teaching qualifications are met, by August 15th. 

§§ 22.1-254.1(A) and (B). No one disputes that the Sosebees complied with these 

requirements. Facts ¶¶ 12-15, 17, 19-20. 

The Board contends this was not enough, because its local policy also 

requires a certified birth certificate and proof of residency. The policy amends and 

conflicts with the statute, and must yield. School boards exercise limited delegated 

powers, and the power to amend homeschool requirements is not among them. The 

Board’s policy, which criminalizes conduct protected by statute, is the epitome of 

an ultra vires policy. The Circuit Court misconstrued clear statutory language in 

holding to the contrary. This Court should grant the Petition. 
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Standard of Review 

The parties agree on the underlying facts in this matter. The decision below, 

which rests on matters of statutory interpretation, presents pure questions of law 

which this Court reviews de novo. Cappo Management v. Inc. v. Britt, 282 Va. 33, 

37, 711 S.E.2d 209, 210-11 (2011). 

The Supreme Court should grant the Petition to correct the Circuit Court’s 

legal error and to provide needed clarity as to the interpretation of Code  

§§ 22.1-78 and 22.1-254.1. 

The Circuit Court committed legal error by misconstruing clear statutory 

language. This error should be corrected. Under the decision below, local school 

boards are free to impose their own requirements on parents who wish to 

homeschool, as long as a court later endorses them. This will create confusion and 

chaos in school districts across the state. Franklin County requires homeschool 

parents to submit more and different information than that listed in the statute, with 

the result that the law for how to homeschool in Virginia is different for parents in 

Franklin County than in the neighboring Floyd, Roanoke, Bedford, Pittsylvania, 

Henry, and Patrick Counties. If the decision below stands, each of those counties 

may also impose their own additional—and even different—requirements on 

homeschools, as can the school boards in Loudon, Albemarle, Richmond, and 

Norfolk Counties. 
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The scope of the problem is further exacerbated by Code § 22.1-263, which 

authorizes local school boards to initiate criminal proceedings for compulsory 

attendance violations against parents who have not established “legal” 

homeschools. If the Circuit Court’s decision remains intact, other counties would 

be free to follow Franklin County’s example, and threaten families with 

prosecution unless they meet the county’s local demands in addition to the 

statutory requirements. A hodge-podge patchwork of requirements that varies from 

county to county is not what the General Assembly crafted or intended. The law 

should instead be applied uniformly across the Commonwealth. The Court’s 

review is necessary to correct this error before it spreads. 

This case provides a clean vehicle for reviewing and answering these 

questions, which has not been addressed by this Court before. The facts in the case 

are undisputed. Both the dispute and decision below rest solely on a legal question 

of statutory interpretation, which the Court would review de novo. Given the 

ramifications of the decision below, and the importance of this question of first 

impression, the Petition should be granted. 

The Circuit Court erred in finding the Board’s policy consistent with state 

law. This Court should grant the Petition to reaffirm that state statutes can 

only be amended by the General Assembly, and to hold that the Board’s 

policy impermissibly amends § 22.1-254.1. 

This case is not about complying with the homeschool statute. The Sosebees 

timely submitted all information listed in the statute to Dr. Church. Facts ¶¶ 10-15, 
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17-20, 22-23. The Board claimed at trial that it must also know if the child is of 

compulsory attendance age and resides in the district, even though the Sosebees’ 

notice included their child’s name, age, and home address. Facts ¶¶ 12-13, 22. 

Apparently, it is not the information itself that matters to the Board, but its form: 

the policy demands that the Sosebees submit a certified birth certificate (not just 

their child’s age) and proof of residency (not just their home address). And if they 

don’t provide those forms, the penalty is “court intervention.” Compl. ¶¶ 38, 43-

44; Ans. ¶¶ 38, 43-44; Facts ¶¶ 22-23. That is the essence of this dispute: can a 

local school board require parents to provide proofs not required by statute, and to 

verify facts beyond those required by statute? 

Both the title and text of the homeschool statute make clear that one of its 

critical purposes is to define the requirements to homeschool. See, e.g., § 22.1-

254.1(A), “Declaration of policy; requirements for home instruction of 

children” (“When the requirements of this section have been satisfied. . . .”). 

Those requirements are set out in clear and unambiguous language: a parent “shall 

annually notify the division superintendent in August of his intention to so instruct 

the child and provide a description of the curriculum, limited to a list of subjects to 

be studied during the coming year, and evidence of having met one of the criteria 

for providing home instruction as required by subsection A.” § 22.1-254.1(B); see 

also § 22.1-254.1(A) (defining the four “criteria for providing home instruction”). 
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The date for filing the notice is specified (August 15th), as is the deadline for 

families who start homeschooling after the school year begins. § 22.1-254.1(B). 

The Board’s policy expands the list of statutorily-required information to 

include “a certified copy of the students’ birth certificate and proof of residency.” 

This effectively amends the statute, and is unlawful: “[A]mendments of 

the statutes or exceptions thereto can only be added by the legislature and not by 

the courts or the administrative officers of the State.” Stephens, 177 Va. at 356, 14 

S.E.2d at 334 (emphasis added). Section 22.1-254.1 is clear in its requirements: it 

specifies what to submit, when, and to whom. And its unambiguous language 

doesn’t require the proofs demanded by the Board. 

The statute also clearly defines the powers of school boards and officials 

over homeschooling families, which are extremely limited. The only “policy” 

school boards are authorized to adopt is to specify the date by which students must 

register to participate in Advanced Placement (AP), Preliminary SAT/National 

Merit Scholarship Qualifying Test (PSAT/NMSQT), and PreACT examinations 

available to students in the district. § 22.1-254.1(F). School officials are authorized 

to retain (but not disclose) the parent’s notice of intent and supporting information, 

and to notify the Superintendent of Public Instruction of the number of 

homeschooled students in their division. § 22.1-254.1(G). There is also a probation 

process that can trigger at the end of the school year, but this as well is carefully 
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circumscribed. The General Assembly knows how to confer policy-making power 

on school boards and ministerial duties to school officials. It has chosen to exercise 

that power for only a few narrow purposes. The Board’s policy exceeds them all. 

Because the constitutional power to make law is sacrosanct and vested solely 

in the General Assembly, courts assume the General Assembly chooses its 

language with care, and “apply it as written”; they “are not permitted to rewrite 

statutes.” Gilliam v. McGrady, 279 Va. 703, 709, 691 S.E.2d 797, 800 (2010). In 

the same vein, school boards cannot adopt local policies that add to or amend clear 

statutory language. But that is precisely what the Board’s policy does. The Petition 

should be granted, and the decision below reversed. 

The Circuit Court erred in upholding the Board’s policy under § 22.1-78. This 

Court should grant the Petition to return school boards to their limited, 

delegated powers and to prevent school boards from imposing limitless 

restrictions on homeschooling families. 

The Circuit Court also erroneously held that the Board’s local policy was a 

valid exercise of its power under VA. CODE § 22.1-78, which allows school boards 

to adopt regulations “not inconsistent with state statutes and regulations of the 

Board of Education, for its own government, for the management of its official 

business and for the supervision of schools. . . .” For the reasons already stated, the 

Board’s policy is “inconsistent” with the homeschool statute.  

Additionally, the Board’s policy extends well-beyond any delegation in  

§ 22.1-78. The Board has never argued that the creation of local homeschooling 
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requirements is somehow related to board governance or the supervision of 

schools.1 The Board’s birth certificate and proof of residency requirements are also 

unrelated to “the management of . . . official business.” The Board’s only “official 

business” with regard to homeschooling families is establishing a participation 

policy for AP, PSAT/ NMSQT, and PreACT examinations. § 22.1-254.1(F). And 

even the Board’s agents have no “official business” with regard to notices of 

intent, beyond receiving them. § 22.1-254.1(B). The Sosebees are not challenging 

a policy that addresses the mode or manner of receiving a notice; the policy 

fundamentally alters the content of the notice by adding requirements. That is not a 

category of “official business” entrusted to school boards. 

The grants of power in the homeschool statute expressly limit school board 

policies to setting the date to register for district-offered examinations, and the 

authority of school officials to receiving and retaining (but not disclosing) student 

information, as well as placing homeschools on probation in limited circumstances. 

§§ 22.1-254.1(C), (F), (G). The power animating the Board’s policy is of an 

entirely different sort, rooted not in statutory bequests but statutory silence: 

“Section 22.1-254.1 does not bar FCSB from adopting a policy requiring birth 

                                                 
1 The Virginia Constitution vests in school boards authority over the 

supervision of schools in each school division. VA. CONST. Art. VIII, § 7. 

Homeschools are not “division schools”; they are separate legal entities. See  

§ 22.1-254(A) (differentiating “public school[s]” from “home instruction . . . as 

described in § 22.1-254.1”). 



- 14 - 

certificates and proof of residency from parents....” Facts ¶ 22 (emphasis added). 

Statutory silence imposes no limits or limiting principles, which is why boards 

“exercise limited powers and functions of a public nature granted to them 

expressly or by necessary implication, and none other.” Kellam, 202 Va. at 254, 

117 S.E.2d at 98; Advanced Towing Co., LLC v. Fairfax County Bd. of 

Supervisors, 280 Va. 187, 193, 694 S.E.2d 621, 624 (2010). 

The decision below sets that rule on its head, with dangerous results. Today, 

the Board claims only the authority to require birth certificates and proof of 

residency. But if the Circuit Court is correct, and the Board can conjure a general 

power to require birth certificates and proof of residency, there are no limits to 

what else it or any other school board can demand (financial records, curriculum 

inspections, home visits, etc.) beyond the Board’s own self-restraint. 

The legal right to homeschool codified by the General Assembly is not so 

tenuous: “instruction of children by their parents is an acceptable alternative form 

of education under the policy of the Commonwealth of Virginia” “[w]hen the 

requirements of this section have been satisfied.” § 22.1-254.1(A). This Court 

should grant the Petition to correct this error before it spreads further, and to 

restore the proper statutorily-established balance of power between the General 

Assembly and school boards. 
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The Circuit Court erred in refusing to declare the Board’s policy ultra vires. 

This Court should grant the Petition and hold that school boards may not 

lawfully seek “court intervention” against parents who comply with the 

homeschool statute. 

Consistent with the rules that “[a]mendments of the statutes or exceptions 

thereto can only be added by the legislature,” Stephens, 177 Va. at 356, 14 S.E.2d 

at 334, and that school boards “exercise limited powers . . . granted to them 

expressly or by necessary implication, and none other,” Kellam, 202 Va. at 254, 

117 S.E.2d at 98, this Court has held that a local policy is ultra vires if it 

contravenes the fixed public policy of the State on any basis, “however 

meritorious, without express enactment of the legislature.” Camp v. Birchett, 143 

Va. 686, 694-695, 126 S.E. 665, 667-668 (1925); see also Com. v. Tocci, 84 Va. 

Cir. 359, 363 (Va. Cir. 2012). 

Here, the Board has not only adopted additional requirements inconsistent 

with state law and public policy; it has refused to even review notices of intent 

unless they contain proofs of birth and residency. Compl. ¶¶ 34-35; Ans. ¶¶ 34-35. 

The General Assembly knows how to describe what parents must “provide” and 

what “evidence” they must submit. It knows how to write statutes that require 

proof of identity, proof of residency, and birth certificates.2 It knows how to craft 

                                                 
2 See, e.g., VA. CODE § 59.1-444.3(B)(4) and (E) (2019); VA. CODE § 9.1-

903(C) (2019); VA. CODE § 38.2-1800.1(A) (2019); VA. CODE § 28.2-634 (2019); 

VA. CODE § 40.1-94(1) (2019); VA. CODE § 45.1-161.11 (2019); VA. CODE § 63.2-

1809(B) (2019); VA. CODE § 59.1-444.3(A) (2019); VA. CODE § 23.1-404 (2019). 
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statutes that give agencies discretion to ask for such proofs.3 It even knows how to 

require birth certificates from parents, and has chosen to do so in the context of 

public school admissions. See VA. CODE § 22.1-3.1 (“Except as otherwise provided 

in this subsection, no pupil shall be admitted for the first time to any public school 

in any school division in this Commonwealth unless the person enrolling the pupil 

shall present, upon admission, a certified copy of the pupil’s birth record”) 

(emphasis added). And it is almost certainly aware of the public policy concerns 

about human trafficking that were so important to the Board and the Circuit Court. 

Facts ¶ 22.  

The General Assembly has chosen to impose a birth certificate requirement 

on public school parents. See § 22.1-3.1. If it believes there are public policy 

reasons for imposing that same requirement homeschooling parents, it can amend 

the homeschool statute to reflect that choice. Neither the Board nor the Circuit 

                                                 
3 See VA. CODE § 46.2-323(B) (2019) (when applying for a driver’s license, 

“[t]he applicant may also be required to present proof of identity, residency, and 

social security number or non-work authorized status, if required to appear in 

person before the Department to apply”). See also Merkel v. Manger, which held 

that state police could require proof of residency on concealed-carry applications 

pursuant to a statute authorizing the Department of State Police to produce a form 

“requiring only that information necessary to determine eligibility for the permit.” 

2003 Va. Cir. LEXIS 80 at *3 (Va. Cir., 19th J.C. 2003 (UNPUBLISHED), 

quoting VA. CODE § 18.2-308(D). That grant of power has since been removed. 

2013 Va. ALS 746, 2013 Va. Acts 746, 2013 Va. Ch. 746, 2012 Va. HB 1833. 
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Court can usurp that decision, “however meritorious” they believe the Board’s 

policy to be. Birchett, 143 Va. at 694-695. 

The ultra vires nature of the Board’s policy is further underscored by its 

repeated statements to the Sosebees that “[w]ithout these items [birth certificate 

and proof of residency], FCPS does not have enough information to acknowledge 

the home school request and [the Sosebees] will be subject to Compulsory 

Attendance where Court intervention may be warranted.” Compl. ¶ 35 (emphasis 

added); Ans. ¶¶ 35, 43-44. “Court intervention” refers to VA. CODE § 22.1-263 

(2019), which makes it a class three misdemeanor for a parent to violate the 

compulsory attendance statute. The compulsory attendance statute plainly states 

that parents have complied with compulsory attendance when they satisfy the 

requirements in § 22.1-254.1. § 22.1-254(A). Once again, it bears repeating that 

the Sosebees’ notice of intent included their child’s name, age, and home address. 

Facts ¶¶ 12-13. The threatened “court intervention” would be over the form of that 

information, and nothing more. 

The Sosebees submitted all statutorily-required information required by  

§ 22.1-254.1. In any other county in Virginia, this would be sufficient to discharge 

their compulsory attendance obligations, and bar their school board from seeking 

legal action against them. But in Franklin County, they can—and, if their suit fails, 

likely will—be charged with a class 3 misdemeanor. School boards cannot declare 
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“illegal” what the General Assembly has declared “legal.” The Board’s policy, 

which does just that, is ultra vires. In this matter, the Board has no authority to 

deviate from the clear directives of the General Assembly. The Circuit Court 

allowed it to do so.  

While families who comply with the statute could almost certainly raise 

statutory and constitutional defenses if they were criminally prosecuted over these 

demands—the rule of lenity would almost certainly apply—no local body should 

have the power to drag those families into court and force them to prove their 

innocence in a criminal trial. This Court should accept the Petition and reverse, to 

answer this important question and to restore the proper balance of power between 

the legislature and school boards and to shield law-abiding parents from unlawful 

threats of criminal prosecution. 

CONCLUSION 

The Circuit Court’s decision raises important issues of statutory 

interpretation, the extent of and limitations on the power of school boards, and the 

legal protections—or lack thereof—for homeschooling families who fully comply 

with state law. In Virginia, homeschooling is an acceptable form of education 

when the notice requirements of § 22.1-254.1 are satisfied. The Sosebees met those 

requirements, and also provided the Board with their child’s age and home address. 

The Circuit Court’s decision means that this is not enough: the Sosebees must also 
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hand over a certified birth certificate and proof of residency, or face criminal 

prosecution. Local school boards may not lawfully amend state statutes by adding 

new requirements in a local policy, nor punish as criminal activity that which the 

General Assembly declares lawful. The Court should grant the Petition and order 

briefing and argument to resolve these important questions of first impression. 

Respectfully submitted this 14th day of May, 2019: 
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